Florida Board of Medicine

Crowne Plaza Jacksonville Airport Hotel
14670 Duval Road
Jacksonville, Florida 32218-2460

November 4, 2016

MEETING MINUTES

Pledge of allegiance
8:00 a.m. Roll call

Members Present: Members Absent:

Sarvam TerKonda, M.D., Chair Enrique GinzburgDM Vice-Chair
Bernardo Fernandez, M.D. Zachariah P. Zachakiab,
Magdalena Averhoff, M.D. Seela Ramesh, M.D.

Steven Rosenberg, M.D. Hector Vila, M.D.

Brigitte Goersch, Consumer Member

James W. Orr, Jr., M.D.

Nicholas Romanello, Esquire Consumer Member
Jorge Lopez, M.D.

Gary Dolin, M.D.

Merle P. Stringer, M.D.

Joy A. Tootle, J.D., Consumer Member

Staff Present: Others Present:

Claudia Kemp, J.D., Executive Director EsquirgoBstion Services
Edward Tellechea, Esquire, Board Counsel DebbleBa

Donna McNulty, Esquire, Board Counsel (904) 3333

Nancy Murphy, Certified Paralegal

Crystal Sanford, CPM, Program Operations Administra
Wendy Alls, Program Operations Administrator
Rebecca Hewett, Regulatory Specialist Il

Sara Revels, Public Information Officer

Prosecuting Attorneys Present:

Louise St. Laurent, Esquire, Deputy General Counsel
Allison Dudley, Esquire, Medical Section Lead

Chad Dunn, Esquire

Disciplinary Case Schedule:

Ms. Kemp read the opening remarks and explainegidaheus hearings scheduled before the
Board.

Ms. Sanford read through the list of Settlemente®gnents and the Board approved several.
The rest were heard according to the agenda.
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Anthony Tucker, MD - Settlement AQreement .......ccccceeeeeiiiiieeieiiiiiiieeeiiie, 1
Dr. Rosenberg and Ms. Goersch were recused duaticipation on the probable cause panel.

Allegations of the Administrative Complaint: vialan of Florida Statutes s. 458.331(1)(b), FS
(2013-2014) - Having a license or the authoritptactice medicine revoked, suspended, or
otherwise acted against, including the denialadrisure, by the licensing authority of any
jurisdiction, including its agencies or subdivissoi he licensing authority’s acceptance of a
physician’s relinquishment of a license, stipulatioonsent order, or other settlement, offered in
response to or in anticipation of the filing of admstrative charges against the physician’s
license, shall be construed as action againsttiigiggan’s license; s. 458.331(1)(kk), FS (2013-
2014) - Failing to report to the board, in writirvgithin 30 days if action as defined in paragraph
(b) has been taken against one’s license to peastedicine in another state, territory, or
country; and s. 456.072(1)(w), FS (2013-2014) likgito comply with the requirements for
profiling and credentialing, including, but not ited to, failing to provide initial information,
failing to timely provide updated information, oaking misleading, untrue, deceptive, or
fraudulent representations on a profile, credeingialor initial or renewal licensure application.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.
Penalty imposed:letter of concern, $5000 fine, $2,201.57 costssland rules course

Nicholas Constantine Diamantis, MD — Settlement Aggement ...........ccoooeiiievviiiieiens 2
Dr. Stringer and Ms. Goersch were recused duenaipation on the probable cause panel.

Allegations of the Administrative Complaint: vialan of Florida Statutes s. 458.331(1)(b)
(2015) - Having a license or the authority to pictnedicine revoked, suspended, or otherwise
acted against, including the denial of licensuketh® licensing authority of any jurisdiction,
including its agencies or subdivisions. The licagsauthority’s acceptance of a physician’s
relinquishment of a license, stipulation, consedeg, or other settlement, offered in response to
or in anticipation of the filing of administrativdharges against the physician’s license, shall be
construed as action against the physician’s license

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:letter of concern, $5000 fine, $834.24 costs, endpd until he demonstrates
that his licenses in all jurisdictions are unencanel, Board retains jurisdiction to impose
additional terms reinstatement, 10 hours of CME ethdts, laws and rules course, medical
records course

Rajpaul Singh, MD — Settlement AQre€ment ..........oooiiieuiiiiiiiieiiiiiieiiieieiiieeeeeeennas 6
Dr. Lopez and Ms. Tootle were recused due to ppdion on the probable cause panel.

Allegations of the Administrative Complaint: viala of Florida Statutes s. 456.072(1)(x)
(2014) - Failing to report to the board, or theal&ment if there is no board, in writing within 30
days after the licensee has been convicted or fguiity of, or entered a plea of nolo contendere
to, regardless of adjudication, a crime in anysdiGtion. Convictions, findings, adjudications,
and pleas entered into prior to the enactmentisfgiragraph must be reported in writing to the
board, or department if there is no board, on éoreeOctober 1, 1999; s. 458.331(1)(b) (2015) -
Having a license or the authority to practice megicevoked, suspended, or otherwise acted
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against, including the denial of licensure, byltbensing authority of any jurisdiction, including
its agencies or subdivisions. The licensing auti@racceptance of a physician’s relinquishment
of a license, stipulation, consent order, or ottlement, offered in response to or in
anticipation of the filing of administrative chasgagainst the physician’s license, shall be
construed as action against the physician’s licens#58.331(1)(kk) (2015) - Failing to report to
the board, in writing, within 30 days if action@afined in paragraph (b) has been taken against
one’s license to practice medicine in another statetory, or country; and s. 458.331(1)(nn)
(2014-2015) - Violating any provision of this chapbr chapter 456, or any rules adopted
pursuant thereto.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:reprimand, $9000 fine, $3,719.74 costs, suspendgidRespondent
demonstrates licenses and all jurisdictions arecumabered and the Board retains jurisdiction
to impose additional terms reinstatement, lawsrates course, five hours CME and ethics, five
hours CME and risk management

Jeffrey Stuart Wenger, MD — Settlement AQreement ... .vuueeiiiiiiiieiiiiiiiiiiiiiiieeeeeeeenen 10
Dr. Stringer and Ms. Goersch were recused duenaipation on the probable cause panel.

Allegations of the Administrative Complaint: viailan of Florida Statutes s. 456.072(1)(bb)
(2014) - Performing or attempting to perform healtine services on the wrong patient, a wrong-
site procedure, a wrong procedure, or an unautbdzocedure or a procedure that is medically
unnecessary or otherwise unrelated to the patidragnosis or medical condition. For the
purposes of this paragraph, performing or attengpinperform health care services includes the
preparation of the patient.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:letter concern, $2500 fine, $2,060.12, five haDKE and risk management,
lecture

Alfonso Betancourt, MD — Settlement Agreement ..........ccceeeeeeeeeeeeeeieeiieiiiieeiieee 13.
Dr. Rosenberg and Mr. Romanello were recusedaparticipation on the probable cause
panel.

Allegations of the Administrative Complaint: viala of Florida Statutes s. 456.072(1)(k)
(2014) - Failing to perform any statutory or leghligation placed upon a licensee.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:letter of concern, $4,142.89 costs, laws and rcoesse, they only practice
medicine while in compliance with the payment piamms set forth in the Settlement Agreement
of the underlying civil case, Board retains jurgditin to them impose additional terms if found

in noncompliance

Alaz Afzal, MD — Settlement AQreement ..........eeiieeiiiiiiieeeie e 15
Dr. Lopez and Ms. Tootle were recused due to ppdimn on the probable cause panel.

Allegations of the Administrative Complaint: viailat of Florida Statutes s.

November 4, 2016 Board of Medicine Meeting
Minutes prepared by Crystal Sanford, CPM
Page 3 of 27



A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:reprimand, $10,000 fine, $5,490.42 costs, fivere@ME inpatient
evaluation and monitoring in the hospital settimgdical records course, probation for one year
under indirect supervision with 25% chart reviefigrinual reports and appearances

Robert Eric Berg, MD — Settlement AQre€mMENt ... eeeeeiiiiiieiiisieiiiieiiieeeereeeeaeas 20
Dr. Averhoff and Ms. Tootle were recused due tdipigation on the probable cause panel.

Allegations of the Administrative Complaint: vialan of Florida Statutes s. 458.331(1)(s)
(2015) - Being unable to practice medicine withsmrable skill and safety to patients by reason
of illness or use of alcohol, drugs, narcotics,nolvals, or any other type of material or as a
result of any mental or physical condition.

A motion was made, seconded and carried unanimooisligcept the Settlement Agreement.

Penalty imposed:$3,871.12 costs, suspended until he appears andndtrates his ability to
practice with reasonable skill and safety whicH mitlude a PRN evaluation and compliance,
Board retains jurisdiction to impose additionahterat reinstatement

Katherine Elizabeth Langston, MD — Settlement Agrement .........ccccoooeiivevviiiieiieeses 17
Dr. Langston was present and represented by MicoMok Esquire. Dr. Ziegler was also present
representing PRN.

Dr. Averhoff and Ms. Tootle were recused due tdip@ation on the probable cause panel.

Mr. Dunn represented the Department and presehéedatse to the board. Allegations of the
Amended Administrative Complaint: violation of Fida Statutes s. 456.072(1)(hh) (2013-2014)
- Being terminated from a treatment program foraimgd practitioners, which is overseen by an
impaired practitioner consultant as described #6$6.076, for failure to comply, without good
cause, with the terms of the monitoring or treathoemtract entered into by the licensee, or for
not successfully completing any drug treatmentiasteol treatment program.

A motion was made, seconded and carried with opesgd to accept the Settlement
Agreement.

Penalty imposed:letter of concern, $1,000 fine, $13,681.17 cagispended until she appears
and demonstrates she is able to practice with nedde skill and safety which shall include a
PRN evaluation, Board retains jurisdiction to impasliditional terms at reinstatement

Eva |. Pizarro, MD — Settlement AQreement .. ... e eieeee e 19
Dr. Pizarro was present and represented by Alassanan, Esquire. Dr. Ziegler was also
present representing PRN.

Dr. Fernandez and Ms. Tootle were recused duert@ipation on the probable cause panel.

Ms. St. Laurent represented the Department aneépies the case to the Board. Allegations of
the Administrative Complaint: violation of Floridgtatutes s. 458.331(1)(s) (2016) - Being
unable to practice medicine with reasonable shill safety to patients by reason of illness or use
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of alcohol, drugs, narcotics, chemicals, or aneptkipe of material or as a result of any mental
or physical condition.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.
A motion was made, seconded and carried unanimooiglsant reinstatement of the license.

Penalty imposed an action takentetter of concern, $2,000 costs, laws and rulesse
suspended until she appears before the board anondérates her current ability to practice
with reasonable skill and safety to include a PRBl@ation and compliance, Board retains
jurisdiction to impose additional terms at reinstaént; license reinstated

Parna Ganesh Shenoy, MD — Settlement Agreement............veeeeeeeeeeieeeeeeeeiieeeeeeeee 3
Dr. Senoia was present and represented by Barl@@nagman, Esquire.

Dr. Stringer and Ms. Goersch were recused duertccipation on the probable cause panel.

Ms. Dudley represented the Department and preséimeechse to the Board. Allegations of the
Administrative Complaint: violation of Florida Staes s. 456.072(1)(bb) (2014) - Performing or
attempting to perform health care services on tfeng patient, a wrong-site procedure, a wrong
procedure, or an unauthorized procedure or a ptwedtiat is medically unnecessary or
otherwise unrelated to the patient’s diagnosis edical condition. For the purposes of this
paragraph, performing or attempting to perform tieadre services includes the preparation of
the patient.

Dr. Orr pointed out this case indicates some edutaif the timeout rule is necessary.
A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:letter of concern, $4,500 fine, $1,527.36 cos$t®, iours CME and risk
management, lecture

David Shenassa, MD — Settlement AQre€ment .....cee..iiiiiiiiieiiiiiiiiiiiiiieeeieeeieene, 4
Dr. Shenassa was present and represented by BatdeRgrEsquire.

Dr. Stringer and Ms. Goersch were recused duertccpation on the probable cause panel.

Ms. St. Laurent represented the Department aneépres the case to the Board. Allegations of
the Administrative Complaint: violation of Floridgtatutes s. 456.072(1)(bb) (2014) -
Performing or attempting to perform health careises on the wrong patient, a wrong-site
procedure, a wrong procedure, or an unauthorizecegilure or a procedure that is medically
unnecessary or otherwise unrelated to the patidrdgnosis or medical condition. For the
purposes of this paragraph, performing or attengtinperform health care services includes the
preparation of the patient.

A motion was made, seconded and carried with opesgd to reject the Settlement Agreement.

A motion was made, seconded and carried unanimooistgpose the terms of the original
agreement but to remove the probation and add adamelecture at the facility and with the
staff involved in this case.
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The Respondent accepted on the record.

Penalty imposed:reprimand, $7,500 fine, $4,246.10 costs, qualgusance assessment, lecture

Denis Alberto Perez, MD — Settlement AQr€EMENT w......coouieiieeiesiiiieeieeieseene 5.
Dr. Perez was present and represented by DaviDOHe, Esquire.

Dr. Averhoff and Ms. Goersch were recused due togyaation on the probable cause panel.

Mr. Dunn represented the Department and presehédase to the Board. Allegations of the
Administrative Complaint: violation of Florida Stas s. 458.331(1)(t) (2014) - notwithstanding
S. 456.072(2) but as specified in s. 456.50(2): Gommitting medical malpractice as defined in
s. 456.50. The board shall give great weight toptfoisions of s. 766.102 when enforcing this
paragraph. Medical malpractice shall not be coestito require more than one instance, event,
or act. 2. Committing gross medical malpractice. Bommitting repeated medical
malpractice as defined in s. 456.50. A person fdunthe board to have committed repeated
medical malpractice based on s. 456.50 may ndatbeded or continue to be licensed by this
state to provide health care services as a mediozibr in this state. Nothing in this paragraph
shall be construed to require that a physiciambempetent to practice medicine in order to be
disciplined pursuant to this paragraph. A recomreeralder by an administrative law judge or a
final order of the board finding a violation undeis paragraph shall specify whether the
licensee was found to have committed “gross mednzdpractice,” “repeated medical
malpractice,” or “medical malpractice,” or any camdtion thereof, and any publication by the
board must so specify.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:letter concern, $2,500 fine, $3,499.17 costs, fiwers CME and gynecology
and five hours CME and risk management.

Shaik Ejazuddin, MD — Settlement AQre€mMeENt ......ciiiiiiieeeiiiiiiiiiiiiiieiiieeiisieaeeeees 7
Dr. Ejazuddin was present and represented by Gydgioaires, Esquire.

Mr. Romanello was recused due to participationh@npgrobable cause panel.

Ms. St. Laurent represented the Department aneépres the case to the Board. Allegations of
the administrative complaint: violation of Flori@atutes s. 458.331(1)(t) (2013) -
Notwithstanding s. 456.072(2) but as specified #d56.50(2): 1. Committing medical
malpractice as defined in s. 456.50. The board ghad great weight to the provisions of s.
766.102 when enforcing this paragraph. Medical naaljice shall not be construed to require
more than one instance, event, or act. 2. Commigness medical malpractice. 3.
Committing repeated medical malpractice as defined 456.50. A person found by the board
to have committed repeated medical malpracticechases. 456.50 may not be licensed or
continue to be licensed by this state to providdthecare services as a medical doctor in this
state. Nothing in this paragraph shall be consttagdquire that a physician be incompetent to
practice medicine in order to be disciplined purdua this paragraph. A recommended order by
an administrative law judge or a final order of bward finding a violation under this paragraph
shall specify whether the licensee was found tel@mmitted “gross medical malpractice,”
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“repeated medical malpractice,” or “medical malpice” or any combination thereof, and any
publication by the board must so specify.

A motion was made, seconded and carried with twamsed to accept the Settlement
Agreement.

Penalty imposed:letter concern, $8,000 fine, $4,989.07 costs, liwers CME in the diagnosis
and treatment of urinary retention and hyponatrefiia hours CME and risk management,
medical records course

Barry M. Miskin, MD — Settlement AQreement ......coeeeeeeeeeeeeeeeeeiiieieiee 8
Dr. Miskin was present and represented by Gorda Esquire.

Dr. Orr and Mr. Romanello were recused due to gigdtion on the probable cause panel.

Mr. Dunn represented the Department and presehéedatse to the Board. Allegations of the
Administrative Complaint: violation of Florida Stags s. 458.331(1)(t) (2011) - notwithstanding
s. 456.072(2) but as specified in s. 456.50(2): @Gommitting medical malpractice as defined in
S. 456.50. The board shall give great weight toptfoisions of s. 766.102 when enforcing this
paragraph. Medical malpractice shall not be coestito require more than one instance, event,
or act. 2. Committing gross medical malpractice. Bommitting repeated medical
malpractice as defined in s. 456.50. A person fdunthe board to have committed repeated
medical malpractice based on s. 456.50 may natbeded or continue to be licensed by this
state to provide health care services as a mediocaibr in this state. Nothing in this paragraph
shall be construed to require that a physiciambempetent to practice medicine in order to be
disciplined pursuant to this paragraph. A recomreeraider by an administrative law judge or a
final order of the board finding a violation undkis paragraph shall specify whether the
licensee was found to have committed “gross mednedpractice,” “repeated medical
malpractice,” or “medical malpractice,” or any camdtion thereof, and any publication by the
board must so specify and s. 458.331(1)(m) (20EBjling to keep legible, as defined by
department rule in consultation with the board, iw&decords that identify the licensed
physician or the physician extender and supervisimgsician by name and professional title
who is or are responsible for rendering, ordersupervising, or billing for each diagnostic or
treatment procedure and that justify the courdeeattment of the patient, including, but not
limited to, patient histories; examination resulést results; records of drugs prescribed,
dispensed, or administered; and reports of cortguiand hospitalizations.

A motion was made, seconded and carried unanimeooisgject the Settlement Agreement.

A motion was made and seconded to offer a coumtgrgsal to impose the same terms in the
original agreement but the five hours in vasculaigsry should include two hours of postop
complications and an additional five hours of CNErénous surgery which should include
identification of the venous anatomy. The motiorried unanimously.

The Respondent accepted the counteroffer on tleedec

Penalty imposed:letter concern, $10,000 fine, $8,463.25 costs,icaédecords course, five
hours CME and risk management, five hours CME astwlar surgery including two hours of
postop complications, five hours CME in venous suygncluding identification of the venous
anatomy
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Robert B. Sperrazza, MD — Settlement AQre€EMENTt .o.........o.oveeieeeieiiieieeiiiiieieennens 9..
Dr. Sperrazza was not present nor was he represbynteounsel.

Ms. St. Laurent represented the Department aneépred the cases to the Board.

Case number: 2010-17905
Dr. Rosenberg was recused due to participatiomemtobable cause panel.

Allegations of the Administrative Complaint: vialat of Florida Statutes s. 458.331(1)(c)
(2012) — Being convicted or found guilty of, or ernhg a plea of nolo contendere to, regardless
of adjudication, a crime in any jurisdiction whidhectly relates to the practice of medicine or to
the ability to practice medicine.

Case number: 2011-10201
No current members were recused due to participatiothe probable cause panel.

Allegations of the Administrative Complaint: vialat of Florida Statutes s. 456.072(1)(c)
(2011) — Being convicted or found guilty of, or emhg a plea of guilty or nolo contendere to,
regardless of adjudication, a crime in any jurisdit which relates to the practice of, or the
ability to practice, a licensee’s profession.

Case number: 2013-09149
Ms. Goersch was recused due to participation opithieable cause panel.

Allegations of the Administrative Complaint: vialat of Florida Statutes s. 456.072(1)(c)
(2012) — Being convicted or found guilty of, or emhg a plea of guilty or nolo contendere to,
regardless of adjudication, a crime in any jurisdit which relates to the practice of, or the
ability to practice, a licensee’s profession.

A motion was made, seconded and carried unanimooisgject the Settlement Agreement.

A motion was made and seconded to offer a coumbgrgsal to impose the same terms as the
original agreement but the restriction on presoghof controlled substances is permanent and
includes a prohibition on ordering low THC cannaliise motion carried unanimously.

A motion was made, seconded and carried unanimeoiglive the Respondent 30 days to accept
or reject the counter offer.

Action taken: Settlement Agreement rejected, counter offer fodase reprimand, $6,000 fine,
$15,534.84 costs, permanent restriction on thecplesg of Schedule I-1V controlled
substances, prohibition on the ordering of low Té#Dnabis, may petition the Board after two
years for reinstatement of prescribing privilegd®ll not own, operate or practice in pain
management clinic, suspended until he appearsédferBoard and demonstrates his ability to
practice with reasonable skill and safety we singlude a PRN evaluation, Board retains
jurisdiction to impose additional terms at the tiofeeinstatement, must reenroll and comply
with PRN
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Dr. Rosenberg asked PSU to add language in Setite\ggeements when imposing controlled
substance restrictions that the physician is astricted from delegating the prescribing of those
controlled substances to his or her physician eden

Luis Ernesto Rios, Jr., MD — Settlement Agreement............oovvueeeeeiiiieiiiieeeeeeeeee 1.1
Dr. Rios was present and represented by Gregoryésh&squire.

Mr. Romanello was recused due to participationhengrobable cause panel.

Ms. Dudley represented the Department and preséimeechse to the Board. Allegations of the
Administrative Complaint: violation of Florida Steiés s. 458.331(1)(t) (2013) —
notwithstanding s. 456.072(2) but as specified #56.50(2): 1. Committing medical
malpractice as defined in s. 456.50. The board ghad great weight to the provisions of s.
766.102 when enforcing this paragraph. Medical naaljice shall not be construed to require
more than one instance, event, or act. 2. Commigness medical malpractice. 3.
Committing repeated medical malpractice as defined 456.50. A person found by the board
to have committed repeated medical malpracticecbases. 456.50 may not be licensed or
continue to be licensed by this state to providdthecare services as a medical doctor in this
state. Nothing in this paragraph shall be consttagdquire that a physician be incompetent to
practice medicine in order to be disciplined purdua this paragraph. A recommended order by
an administrative law judge or a final order of bward finding a violation under this paragraph
shall specify whether the licensee was found tel@mmitted “gross medical malpractice,”
“repeated medical malpractice,” or “medical malpice;” or any combination thereof, and any
publication by the board must so specify and s.3&H1)(m) (2013) — Failing to keep legible,
as defined by department rule in consultation withboard, medical records that identify the
licensed physician or the physician extender apesusing physician by name and professional
title who is or are responsible for rendering, omtg supervising, or billing for each diagnostic
or treatment procedure and that justify the coofdeeatment of the patient, including, but not
limited to, patient histories; examination resulést results; records of drugs prescribed,
dispensed, or administered; and reports of cortguiand hospitalizations.

Motion was made seconded and carried unanimousbjeat the Settlement Agreement.

A motion was made and seconded to offer a coumtgrggal to impose the same terms in the
original agreement but to require the Respondedérgo a UF CARES evaluation, must apply
within six months, comply with the recommendatiamnsl present the report to the Probation
Committee, Board retains jurisdiction to imposeiaddal terms at that time, complete the
PEER IX (ACEP) course within six months, probationiil the evaluation is complete and the
report is presented to the Probation Committeerentsupervision with 25% chart review and
triannual reports. The motion carried with one aged.

The Respondent took seven days to accept or teecounteroffer.

Action taken: Settlement Agreement rejected, counteroffer toosepthe same terms plus UF
CARES evaluation with application within six montleemply with recommendations and
present a report to the Probation Committee, bagadns jurisdiction to impose additional
terms, PEER IX (ACEP) course within six months,qaton until compliance report presented
to the Probation Committee, 25% chart review wiidmninual reports and indirect supervision

Royce E. Hood, Jr., MD — Settlement AQr€EMENT .o 12
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This matter was postponed.

Jenny T. Porter, PA — Settlement Agreement ..............ooovveeeeeeieiiiiiiiieeeeeeeeeeeee 14
This matter was withdrawn prior to the meeting.

James E. Hyler, MD — Settlement AQre€mMENt ....oowoveueieiieieeiieeieeeieieeeseeeseeaeeenns 16
Dr. Hyler was present and represented by Gregogjr€y Esquire.

Dr. Stringer and Ms. Goersch were recused duenaipation on the probable cause panel.

Ms. Dudley represented the Department and preséimeechse to the Board. Allegations of the
Administrative Complaint: violation of Florida Staes s. 458.331(1)(b) (2015) - Having a
license or the authority to practice medicine readyksuspended, or otherwise acted against,
including the denial of licensure, by the licensaghority of any jurisdiction, including its
agencies or subdivisions. The licensing authori&gseptance of a physician’s relinquishment of
a license, stipulation, consent order, or othdtesaent, offered in response to or in anticipation
of the filing of administrative charges against fiinysician’s license, shall be construed as action
against the physician’s license.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement and
to allow the courses he is taking for the Northdliaa Board to comply with the CME
requirements of this Settlement Agreement.

Penalty imposed:letter of concern, $3,000 fine, $888.70 costsh@@rs CME and palliative
care

Colin Chan, MD — Settlement AQreement ........cceeeeeeeeeeeiiiiiiieieeee e 18
Dr. Chan was present and represented by GregoryeSh&squire.

Mr. Romanello was recused due to participationhengrobable cause panel.

Mr. Dunn represented the Department and presehéedatse to the Board. Allegations of the
Administrative Complaint: violation of Florida Staes s. 458.331(1)(aa) (2014) - Presigning
blank prescription forms.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:letter of concern, $5,000 fine, $2,293.53 costwsland rules course, five
hours CME and risk management

James Frederick McGuckin, M.D. - Settlement Agreem@................ooeeeeeeeeeeeeennnnnnn, 21
This matter was postponed.

Ronald Evan Wheeler, M.D. - Settlement Agreement..............oooeeiiiiieiieiieeeeeeeannn. 22
This matter was withdrawn prior to the meeting.

Edgar Pierre, M.D. - Settlement AQr€EMENT ......cccuvieiesiiiieeeeeeeeeeeeeeeeeeeeeeeeeeenns 23
Dr. Pierre was present but not represented by ebuns

Mr. Romanello was recused due to participationh@nprobable cause panel.
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Ms. St. Laurent represented the Department aneépres the case to the Board. Allegations of
the Administrative Complaint: violation of Floridgtatutes s. 458.331(1)(b) (2015) - Having a
license or the authority to practice medicine readyksuspended, or otherwise acted against,
including the denial of licensure, by the licensmghority of any jurisdiction, including its
agencies or subdivisions. The licensing authori&gseptance of a physician’s relinquishment of
a license, stipulation, consent order, or othdtesaent, offered in response to or in anticipation
of the filing of administrative charges against fiinysician’s license, shall be construed as action
against the physician’s license.

A motion was made, seconded and carried unanimeoisable this matter until the February
Board Meeting.

Action taken: tabled until February Board Meeting

Jeffrey D. Blatt, M.D. — Motion to Vacate Final Order ..........ccc.ccovcciiiieciieiiannnn.... 4.2
Dr. Blatt was not present nor was he representambbygsel.

Dr. Lopez and Ms. Tootle were recused due to ppdimn on the probable cause panel.

Ms. St. Laurent represented the Department aneépred the case to the Board. She stated that a
Final Order had been issued because the Respdmabieen issued a NICA judgment. She
explained that since that time he has demonstreteglalifies for an exemption and a judge

lifted the NICA judgment. She requested the Boaehgthe Department’s Motion to Vacate the
Final Order.

A motion was made and seconded to grant the matioacate the Final Order.

An amendment was offered to vacate the Final Caddrdismiss the case. This amendment was
accepted.

The motion carried unanimously.

Action taken: Final Order vacated

Lisa M. Cohen, M.D. - Hearing Not Involving Disputel Issues of Material Fact .....25
Dr. Cohen was not present but she was represegtBddn Newman, Esquire.

Dr. Averhoff and Ms. Tootle were recused due tdip@ation on the probable cause panel.

Ms. Dudley represented the Department and preséimeechse to the Board. Allegations of the
Administrative Complaint: violation of Florida Staies s. 458.331(1)(b) (2014) - Having a
license or the authority to practice medicine readyksuspended, or otherwise acted against,
including the denial of licensure, by the licensmghority of any jurisdiction, including its
agencies or subdivisions. The licensing authori&gseptance of a physician’s relinquishment of
a license, stipulation, consent order, or othdtesaent, offered in response to or in anticipation
of the filing of administrative charges against fiinysician’s license, shall be construed as action
against the physician’s license.

A motion was made, seconded and carried unanimséoisiglopt the Findings of Fact.
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The Respondent’s attorney agreed to waive attoiees/and costs if the case was dismissed.

A motion was made, seconded and carried unanimeaoislismiss the Administrative
Compilaint.

Action taken: Administrative Complaint dismissed

Heather Till Patton, M.D. - Hearing Not Involving Disputed Issues of Material Fact26
This matter was postponed.

Alan S. Dansky, M.D. - Hearing Not Involving Dispued Issues of Material Fact ....27
Dr. Dansky was present but not represented by @buns

Dr. Stringer and Ms. Goersch were recused duertccipation on the probable cause panel.

Ms. Dudley represented the Department and preséimeechse to the Board. Allegations of the
Administrative Complaint: violation of Florida Staies s. Performing or attempting to perform
health care services on the wrong patient, a wsitegprocedure, a wrong procedure, or an
unauthorized procedure or a procedure that is ralgliennecessary or otherwise unrelated to
the patient’s diagnosis or medical condition. Fa purposes of this paragraph, performing or
attempting to perform health care services inclubegreparation of the patient.

A motion was made, seconded and carried unanimooisigiopt the investigative file into the
record for this case.

A motion was made, seconded and carried unanimooisigiopt the Findings of Fact.
A motion was made, seconded and carried unanimooisigiopt the Conclusions of Law.

A motion was made, seconded and carried unanimooisigpose a reprimand, $10,000 fine,
five hours CME and risk management and a one emture.

A motion was made, seconded and carried unaniméoigigsess costs in the amount of
$3,669.17.

Penalty imposed:reprimand, $10,000 fine, $3,669.17 costs, fivere@ME risk management,
lecture

Claude Delmas, M.D. - Determination of Waiver.............oooooeiiiiiiiieeiiiieeeeeeee 28
Dr. Delmas was not present nor was he represegtedunmsel.

Dr. Dolin and Mr. Romanello were recused due tdigpgation on the probable cause panel.

Ms. St. Laurent represented the Department aneépres the case to the Board. Allegations of
the Administrative Complaint: violation of Floridgtatutes s. 458.331(1)(s) (2015) - Being
unable to practice medicine with reasonable shill safety to patients by reason of illness or use
of alcohol, drugs, narcotics, chemicals, or aneptlipe of material or as a result of any mental
or physical condition.
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A motion was made, seconded and carried unanimeoaoi$igd the Respondent has waived his
right to a hearing.

A motion was made, seconded and carried unanimooisiglopt the investigative file into the
record for this case.

A motion was made, seconded and carried unanimséoisiglopt the Findings of Fact.

A motion was made, seconded and carried unanimsooisiglopt the Conclusions of Law.

A motion was made, seconded and carried unanimeoislyspend the Respondent’s license
until he appears and demonstrates his ability &otpre with reasonable skill and safety
including a PRN evaluation in compliance and tharbaetains jurisdiction to impose additional

terms at that time.

A motion was made, seconded and carried unanimooisigsess costs in the amount of
$6,660.79.

Penalty imposed:suspended until appears and demonstrates abilgsectice with reasonable
skill and safety including PRN evaluation and caamie, board reserves jurisdiction

Michael Ernest Cutler, P.A. - Determination of WaiVer.............ocuveeiieiiiiieeiiiiiiaeennnes 29
Mr. Cutler was not present nor was he representexbbnsel.

Mr. Romanello was recused due to participationhenprobable cause panel.

Ms. St. Laurent represented the Department aneépted the case to the Board. Allegations of
the Administrative Complaint: violation of Floridtatutes s. Having a license or the authority to
practice any regulated profession revoked, suspgkraletherwise acted against, including the
denial of licensure, by the licensing authorityaaly jurisdiction, including its agencies or
subdivisions, for a violation that would constitat®iolation under Florida law. The licensing
authority’s acceptance of a relinquishment of Isxge, stipulation, consent order, or other
settlement, offered in response to or in anticgraof the filing of charges against the license,
shall be construed as action against the license.

A motion was made, seconded and carried unanimeoaoi$igd the Respondent has waived his
right to a hearing.

A motion was made, seconded and carried unanimooisigiopt the investigative file into the
record for this case.

A motion was made, seconded and carried unanimooisigiopt the Findings of Fact.

A motion was made, seconded and carried unanimooisigiopt the Conclusions of Law.

A motion was made, seconded and carried unanimooisgvoke the Respondent’s license.
A motion was made, seconded and carried unanimooisisive costs.

Penalty imposed:revocation
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Marcus Walter Anderson, M.D. - Determination of Waver............cccccouveeieeeveenne.... 30
Dr. Anderson was not present nor was he represéytedunsel.

Ms. Tootle was recused due to participation orpttadable cause panel.

Ms. Dudley represented the Department and preséimeechse to the Board. Allegations of the
Administrative Complaint: violation of Florida Staes s. 456.072(1)(hh) (2011-2015) - Being
terminated from a treatment program for impaireatptioners, which is overseen by an
impaired practitioner consultant as described #66.076, for failure to comply, without good
cause, with the terms of the monitoring or treathoemtract entered into by the licensee, or for
not successfully completing any drug treatmentiastel treatment program.

A motion was made, seconded and carried unanimeooi$igd the Respondent has waived his
right to a hearing.

A motion was made, seconded and carried unanimooisigiopt the investigative file into the
record for this case.

A motion was made, seconded and carried unanimséoisiglopt the Findings of Fact.
A motion was made, seconded and carried unanimeoisiglopt the Conclusions of Law.

A motion was made, seconded and carried unanimooistgpose a $2,000 fine, a suspension
until he appears and demonstrates his ability &otpre with reasonable skill and safety
including a PRN evaluation in compliance and tharf8aetains jurisdiction to impose additional
terms at that time.

A motion was made, seconded and carried unanimeoisigsess costs in the amount of $738.11.

Penalty imposed:$2,000 fine, suspended until appears and demoesstaaility to practice with
reasonable skill and safety including PRN evalugtimard retains jurisdiction, $738.11 costs

John Lentz, M.D. - Recommended Order .........oocceeeiiiiiiiiiiiiieeeieeeeeeeeeeeeeeee 31
Dr. Lentz was present and represented by Mia Mckd@gquire.

Dr. TerKonda read the Recommended Order remarksamfitrmed all participating members
had read the complete record.

Mr. Dunn represented the Department and presehé&dases to the Board.

Case number 2011-15106
Dr. Averhoff was recused due to participation om pinobable cause panel.

Allegations of the Administrative Complaint: vialah of Florida’s Statutes s. 458.331(1)(t)
(2010-2011) — Notwithstanding s. 456.072(2) bus@excified in s. 456.50(2): 1. Committing
medical malpractice as defined in s. 456.50. Thardbshall give great weight to the provisions
of s. 766.102 when enforcing this paragraph. Médicpractice shall not be construed to
require more than one instance, event, or act. Zamr@itting gross medical malpractice.
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3. Committing repeated medical malpractice as éefin s. 456.50. A person found by the
board to have committed repeated medical malpebtsed on s. 456.50 may not be licensed or
continue to be licensed by this state to providathecare services as a medical doctor in this
state. Nothing in this paragraph shall be consttagdquire that a physician be incompetent to
practice medicine in order to be disciplined purdua this paragraph. A recommended order by
an administrative law judge or a final order of bward finding a violation under this paragraph
shall specify whether the licensee was found tef@mmitted “gross medical malpractice,”
“repeated medical malpractice,” or “medical malpiae” or any combination thereof, and any
publication by the board must so specify.

Case number 2011-18613
Dr. Orr and Ms. Goersch were recused due to ppaticin on the probable cause panel.

Allegations of the Administrative Complaint: viailah of Florida’s Statutes s. 458.331(1)(t)
(2010-2011) — Notwithstanding s. 456.072(2) bus@excified in s. 456.50(2): 1. Committing
medical malpractice as defined in s. 456.50. Thardbshall give great weight to the provisions
of s. 766.102 when enforcing this paragraph. Médipractice shall not be construed to
require more than one instance, event, or act. 2amr@itting gross medical malpractice.

3. Committing repeated medical malpractice as éefin s. 456.50. A person found by the
board to have committed repeated medical malpebtsed on s. 456.50 may not be licensed or
continue to be licensed by this state to providdthecare services as a medical doctor in this
state. Nothing in this paragraph shall be consttagdquire that a physician be incompetent to
practice medicine in order to be disciplined purdua this paragraph. A recommended order by
an administrative law judge or a final order of bward finding a violation under this paragraph
shall specify whether the licensee was found teef@mmitted “gross medical malpractice,”
“repeated medical malpractice,” or “medical malpiae” or any combination thereof, and any
publication by the board must so specify; s. 458(Bgm) (2010-2011) - Failing to keep legible,
as defined by department rule in consultation wWithboard, medical records that identify the
licensed physician or the physician extender apesising physician by name and professional
title who is or are responsible for rendering, o supervising, or billing for each diagnostic
or treatment procedure and that justify the coofdeeatment of the patient, including, but not
limited to, patient histories; examination resul&st results; records of drugs prescribed,
dispensed, or administered; and reports of cortguigand hospitalizations; and s.
458.331(1)(g) (2010-2011) — Failing to perform atatutory or legal obligation placed upon a
licensed physician.

Case number 2012-01987
Dr. Orr and Ms. Goersch were recused due to ppaticin on the probable cause panel.

Allegations of the Administrative Complaint: viailah of Florida’s Statutes s. 458.331(1)(t)
(2010-2011) — Notwithstanding s. 456.072(2) bus@ecified in s. 456.50(2): 1. Committing
medical malpractice as defined in s. 456.50. Thardbshall give great weight to the provisions
of s. 766.102 when enforcing this paragraph. Médiapractice shall not be construed to
require more than one instance, event, or act. 2amr@itting gross medical malpractice.

3. Committing repeated medical malpractice as éefin s. 456.50. A person found by the
board to have committed repeated medical malpebtsed on s. 456.50 may not be licensed or
continue to be licensed by this state to providdthecare services as a medical doctor in this
state. Nothing in this paragraph shall be consttagdquire that a physician be incompetent to
practice medicine in order to be disciplined purdua this paragraph. A recommended order by
an administrative law judge or a final order of bward finding a violation under this paragraph
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shall specify whether the licensee was found tef@mmitted “gross medical malpractice,”
“repeated medical malpractice,” or “medical malpiae” or any combination thereof, and any
publication by the board must so specify; s. 458(Bgm) (2010-2011) - Failing to keep legible,
as defined by department rule in consultation wWithboard, medical records that identify the
licensed physician or the physician extender apeisising physician by name and professional
title who is or are responsible for rendering, o supervising, or billing for each diagnostic
or treatment procedure and that justify the coofdeeatment of the patient, including, but not
limited to, patient histories; examination resul&st results; records of drugs prescribed,
dispensed, or administered; and reports of corgutand hospitalizations; ands. 458.331(1)(g)
(2010-2011) — Failing to perform any statutoryegdl obligation placed upon a licensed
physician.

A motion was made, seconded and carried unanimooisiject the Respondent’s Exception |
based on Mr. Dunn’s comments and the board hasrisaliction over evidence.

A motion was made, seconded and carried unanimeooisgject the Respondent’s Exception Il
based on the Department’s comments as well as Boantsel’'s comments.

A motion was made, seconded and carried unanimooisgject the Respondent’s Exception IV
based on the Department’s comments and writterrdeco

A motion was made, seconded and carried unanimooisiject the Respondent’s Exception V
based on the Department’s oral arguments in thigenrrecord which is closed and the Board
has no authority to accept new documents.

A motion was made, seconded and carried unanimooisgject the Respondent’s Exception VI
based on the Department’s oral arguments and taedB@mnnot re-weigh evidence.

A motion was made, seconded and carried with opesgd to deny the Respondent’s Exception
VI based on the record in the comments of the iBeét.

A motion was made, seconded and carried unanimooisgject the Respondent’s Exception VII
(page 30) based on the Department’'s comments attdmwrecord.

A motion was made, seconded and carried unanimooisgject the Respondent’s Exception VII
(page 35) based on the Department’'s comments andldard cannot reweigh evidence.

A motion was made, seconded and carried unanimooisgject the Respondent’s Exception
VIII based on the Department’'s comments and thed@oannot reweigh evidence.

A motion was made, seconded and carried unanimooisgject the Respondent’s Exception IX
based on the Department’'s comments and the Boartbteaeweigh evidence.

A motion was made, seconded and carried unanimooisgject the Respondent’s Exception X
based on the Department’s comments and writteronsgpand the Board has no jurisdiction
over evidence.

A motion was made, seconded and carried unanimeooisgject the Respondent’s Exception XI
based on the Department’s comments and writteronssp
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A motion was made, seconded and carried unanimooisgject the Respondent’s Exception XII
based on the Department’s comments and writteronsgpand the Board cannot reweigh
evidence.

A motion was made, seconded and carried unanimeoisgject the Respondent’s Exception
XIll based on the Department’s comments and thieesrecord.

A motion was made, seconded and carried unanimooisgject the Respondent’s Exception
XIV based on the Department’s comments and writdsponse.

A motion was made, seconded and carried unanimeoisgject the Respondent’s Exception
XV based on the Department’'s comments and writtspanse.

A motion was made, seconded and carried with opesgx to reject the Respondent’s
Exception XVI based on the Department’s commendsvaritten response.

A motion was made, seconded and carried unanimeoisgject the Respondent’s Exception
XVII based on the documents and Mr. Dunn’s previ@ssimony.

A motion was made, seconded and carried unanimooisgject the Respondent’s Exception
XVIIl based on Mr. Dunn’s oral arguments.

Mr. Tellechea confirmed with the Respondent’s celitizat Exceptions Il A and B were
addressed in the motion on Exception II.

A motion was made, seconded and carried unanimooisigiopt the Findings of Fact.
A motion was made, seconded and carried unanimooisigiopt the Conclusions of Law.
A motion was made, seconded and carried unanimooisgvoke the respondent’s license.

A motion was made and seconded to not impose tB®88 fine. However, the motion failed 3-
5.

A motion was made and seconded to reconsider thaegus motion on the fine on the basis that
it does not serve the public purpose and he igaiotfully employed due to the revocation of his
Florida medical license. The motion carried witle@pposed.

A motion was made and seconded to table assessinardts. However, the motion failed 3-5.
A motion was made and seconded to waive the costs.

Mr. Dunn objected.

The motion failed because all members were opposed.

A motion was made, seconded and carried unanimeoisable assessment of costs.

A motion was made, seconded and carried unanimséoiglifurcate the costs and bring back at a
later date.
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The Respondent requested a stay of the revocatiodimy the outcome of the appeal.
Mr. Dunn objected.

A motion was made, seconded and carried with opesgd to deny the request to stay the
revocation pending appeal.

Penalty imposed:revocation, $30,000 fine, request for stay denied

Robert Dehgan, M.D. — Recommended Order ..........cccooeeeeeeiiniiieeiiiieiiiiiiiieeieee 42.
Dr. Dehgan was present and represented by ThonBxew, Esquire.

Dr. TerKonda read the Recommended Order remarksamitrm that all participating members
had read the complete record.

No current members were recused due to participatiothe probable cause panel.

Mr. Dunn represented the Department and presehéedatse to the Board. Allegations of the
Amended Administrative Complaint: violation of Fida Statues s. 456.072(1)(v) (2012-2014) —
Engaging or attempting to engage in sexual misconasidefined and prohibited in s.
456.063(1) and s. 458.331(1)(j) (2012-2014) - Exsang influence within a patient-physician
relationship for purposes of engaging a patieseixual activity. A patient shall be presumed to
be incapable of giving free, full, and informed sent to sexual activity with his or her
physician.

A motion was made, seconded and carried unanimeooisfrain from ruling on the
Respondent’s Exceptions 1-3 because there ardatmos to the Recommended Order as
required.

A motion was made, seconded and carried unanimeooisgject the Respondent’s Exception
four based on the departments written responsei@h@rgument.

A motion was made, seconded and carried unanimséoisiglopt the Findings of Fact.
A motion was made, seconded and carried unanimeoisiglopt the Conclusions of Law.
A motion was made and seconded to adopt the RecadedeOrder.

An amendment was offered to require that the Redgatmappear at the conclusion of the
suspension and the Board retains jurisdiction tgg®ation terms at that time. This amendment
was accepted.

Another amendment was offered to require the ettoasse include a component on boundaries
and to prohibit the Respondent from treating fenpaliéents at all because the record shows the
Respondent demonstrated a violation of sexual maect with three patients. In addition, both
patients CT and AS testified that due to this ¢heg are unable to trust male physicians. These
testimonies can be found on pages 179-180 and gm §&of the transcripts. This amendment
was accepted.
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The motion carried unanimously.

A motion was made, seconded and carried unanimeoigifurcate costs and present a later
date.

Penalty imposed:reprimand, suspension for three years, probatiofivie years with terms to
be set at reinstatement, Respondent must appeagiigtatement, Board retains jurisdiction to
impose additional probationary terms at reinstatgnpermanent restriction from treating
female patients, ethics course with a componemqatient boundaries, $30,000 fine, costs
bifurcated

Christina Paylan, M.D. — Respondent’s % Motion to Disqualify the Entire Panel of the
Board of Medicine for Cause and Respondent’s Motioto Disqualify the Entire Panel

of the Board of Medicing fOr CAUSE .........uuiccciieiiiiiiiiiiiiiiiiesiiesiisieeiressesieeseeeeeenes 58
Ms. Paylan contacted Mr. Tellechea and advisedwsiseunable to attend the meeting and
requested a postponement. This matter was postponed

Voluntary Relinquishments:
The Board took up tabs 33, 36, 37, 39 and 40 innooion.

Rama Devi Karumanchi, M.D. ........ooooiiiiiiiiee e 33
Dr. Karumanchi was not present nor was he repredént counsel.

No present members were recused due to participatidhe probable cause panel.

Allegations of the Administrative Complaint: viailan of Florida Statutes s. 458.331(1)(t)
(2009-2011) — Notwithstanding s. 456.072(2) bus@excified in s. 456.50(2):

1. Committing medical malpractice as defined id56.50. The board shall give great weight
to the provisions of s. 766.102 when enforcing gfasagraph. Medical malpractice shall not be
construed to require more than one instance, egeat;t. 2. Committing gross medical
malpractice. 3. Committing repeated medical malpra@s defined in s. 456.50. A person
found by the board to have committed repeated rakdialpractice based on s. 456.50 may not
be licensed or continue to be licensed by thiestaprovide health care services as a medical
doctor in this state. Nothing in this paragraphlidbeconstrued to require that a physician be
incompetent to practice medicine in order to beigdlsed pursuant to this paragraph. A
recommended order by an administrative law judge foral order of the board finding a
violation under this paragraph shall specify whethe licensee was found to have committed
“gross medical malpractice,” “repeated medical madfpice,” or “medical malpractice,” or any
combination thereof, and any publication by therdaaust so specify; s. 458.331(1)(m) (2009-
2011) — Failing to keep legible, as defined byadtpent rule in consultation with the board,
medical records that identify the licensed physi@athe physician extender and supervising
physician by name and professional title who iarerresponsible for rendering, ordering,
supervising, or billing for each diagnostic or treant procedure and that justify the course of
treatment of the patient, including, but not lindit®, patient histories; examination results; test
results; records of drugs prescribed, dispenseadministered; and reports of consultations and
hospitalizations; and s. 458.331(1)(q) (2009-2064 gscribing, dispensing, administering,
mixing, or otherwise preparing a legend drug, ideig any controlled substance, other than in
the course of the physician’s professional practce the purposes of this paragraph, it shall be
legally presumed that prescribing, dispensing, adtering, mixing, or otherwise preparing
legend drugs, including all controlled substanaeasppropriately or in excessive or inappropriate
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guantities is not in the best interest of the peitaand is not in the course of the physician’s
professional practice, without regard to his orinént.

Ralph David MOSS, M. D, ..iiiiiiiiiiiiiiiit i eieet e isesseeeeesiesieessesiseereesssnaeereseeessenaess 36
Dr. Moss was not present nor was he representedunysel.

Probable cause was waived in this case.

A Motion for Final Order Accepting Voluntary Relinighment of License was filed by the
Department stating that a complaint was filed it Department alleging violation of Florida
Statutes s. 456.072(1)(k) (2015) — Failing to penfany statutory or legal obligation placed
upon a licensee; s. 456.072(1)(z) (2015) — beiraplento practice with reasonable skill and
safety to patients by reason of illness or usdaaftenl, drugs, narcotics, chemicals, or any other
type of material or as a result of any mental grgital condition; s. 456.072(1)(dd) (2015) —
Violating any provision of this chapter, the applte practice act, or any rules adopted pursuant
thereto; s. 456.072(1)(hh) (2015) — Being termiddtem a treatment program for impaired
practitioners, which is overseen by an impairediianer consultant as described in s. 456.076,
for failure to comply, without good cause, with tieems of the monitoring or treatment contract
entered into by the licensee, or for not succelystaimpleting any drug treatment or alcohol
treatment program; s. 458.331(1)(g) (2015) — Faitmperform any statutory or legal obligation
placed upon a licensed physician; s. 458.331({12()5) — Being unable to practice medicine
with reasonable skill and safety to patients bygoseof illness or use of alcohol, drugs,
narcotics, chemicals, or any other type of matenials a result of any mental or physical
condition; s. 458.331(1)(t) (2015) — Notwithstargls1 456.072(2) but as specified in s.
456.50(2): 1. Committing medical malpractice asraaf in s. 456.50. The board shall give
great weight to the provisions of s. 766.102 whefloreing this paragraph. Medical malpractice
shall not be construed to require more than ortameg, event, or act. 2. Committing gross
medical malpractice. 3. Committing repeated meditalpractice as defined in s. 456.50. A
person found by the board to have committed redeagdical malpractice based on s. 456.50
may not be licensed or continue to be licensedlsystate to provide health care services as a
medical doctor in this state. Nothing in this paegdy shall be construed to require that a
physician be incompetent to practice medicine deoto be disciplined pursuant to this
paragraph. A recommended order by an administrédivgudge or a final order of the board
finding a violation under this paragraph shall sfyawhether the licensee was found to have
committed “gross medical malpractice,” “repeatediio@ malpractice,” or “medical
malpractice,” or any combination thereof, and anplgation by the board must so specify; and
S. 458.331(1)(nn) (2015) — Violating any proviswmirthis chapter or chapter 456, or any rules
adopted pursuant thereto.

Kenneth Dale Hagan, M.D. ..o ieee s e e e 37
Dr. Hagan was not present nor was he representedunsel.

Probable cause was waived in this case.

A Motion for Final Order Accepting Voluntary Relinighment of License was filed by the
Department stating that a complaint was filed it Department alleging violation of Florida
Statutes s. 456.072(1)(k) (2016) — Failing to penf@any statutory or legal obligation placed
upon a licensee; s. 456.072(1)(z) (2016) — beiraplento practice with reasonable skill and
safety to patients by reason of illness or usdaaftenl, drugs, narcotics, chemicals, or any other
type of material or as a result of any mental grgital condition; s. 456.072(1)(dd) (2016) —
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Violating any provision of this chapter, the applte practice act, or any rules adopted pursuant
thereto; and s. 456.072(1)(hh) (2016) — Being teated from a treatment program for impaired
practitioners, which is overseen by an impairediianer consultant as described in s. 456.076,
for failure to comply, without good cause, with tieems of the monitoring or treatment contract
entered into by the licensee, or for not succelystaimpleting any drug treatment or alcohol
treatment program.

Kyle David Gandy, P A, .. seessseeesieseseereieeereesseiiasererererreaeeas 39
Mr. Gandy was not present nor was he representedunysel.

Probable cause was waived in this case.

A Motion for Final Order Accepting Voluntary Relinighment of License was filed by the
Department stating that a complaint was filed it Department alleging violation of Florida
Statutes s. 458.331(1)(c) (2015) — Being conviaefibund guilty of, or entering a plea of nolo
contendere to, regardless of adjudication, a cnmany jurisdiction which directly relates to the
practice of medicine or to the ability to practoedicine and s. 456.072(1)(x) (2015) — Failing

to report to the board, or the department if themo board, in writing within 30 days after the
licensee has been convicted or found guilty okrdered a plea of nolo contendere to, regardless
of adjudication, a crime in any jurisdiction. Coaons, findings, adjudications, and pleas
entered into prior to the enactment of this panalgraust be reported in writing to the board, or
department if there is no board, on or before Gatdl 1999.

Joseph G. ShuflitoWsKi, M.D. ..iiiiuueiiiiii s ei e s s s s eesiieeesieeereessieesererneesenaaess 40
Dr. Shuflitowski was not present nor was he represkby counsel.

No present members were recused due to participatidhe probable cause panel.

Allegations of the Administrative Complaint: vialan of Florida Statutes s. 458.331(1)(s)
(2012-2013) - Being unable to practice medicindnwgasonable skill and safety to patients by
reason of illness or use of alcohol, drugs, natsptthemicals, or any other type of material or as
a result of any mental or physical condition.

A motion was made, seconded and carried unanimooisigcept the voluntary relinquishment
of license.

Penalty imposed:licenses relinquished

Michael Gary Salav, M.D. .....uuueii et 34
Dr. Salav was not present nor was he representedunsel

Dr. Lopez and Ms. Tootle were recused due to ppdimn on the probable cause panel.

Allegations of the Administrative Complaint: viailan of Florida Statutes s. 456.072(1)(hh)
(2014) - Being terminated from a treatment progfammpaired practitioners, which is
overseen by an impaired practitioner consultamtteasribed in s. 456.076, for failure to comply,
without good cause, with the terms of the monitgmn treatment contract entered into by the
licensee, or for not successfully completing anygdreatment or alcohol treatment program.
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A motion was made, seconded and carried infamdashgcept the voluntary relinquishment of
license.

Penalty imposed:licenses relinquished

Isaac ThompPSON, M.D. ..iiiiiiiiiiiiiiieeee e et e e et ettt 35
Dr. Thompson was not present nor was he represégtedunsel.

Dr. Averhoff and Ms. Tootle were recused due tdipigation on the probable cause panel.

Allegations of the Administrative Complaint: vialan of Florida Statutes s. 456.072(1)(c)
(2015) - Being convicted or found guilty of, or eribg a plea of guilty or nolo contendere to,
regardless of adjudication, a crime in any jurisdit which relates to the practice of, or the
ability to practice, a licensee’s profession.

A motion was made, seconded and carried infamdashgcept the voluntary relinquishment of
license.

Penalty imposed:licenses relinquished

Dror Peled, M.D. ..ot 38

Dr. Peled was not present however, he was repexsentJon Pellett, Esquire who made a few
statements on his behalf. He explained Dr. Pelattedkit on the record that he was not an
alcoholic and he thanked the Department for theirkwvith him throughout this process.

Dr. Rosenberg was recused due to participatiomeptobable cause panel.

Allegations of the Administrative Complaint: vialan of Florida Statutes s. 458.331(1)(s)
(2016) — Being unable to practice medicine wittsoeeble skill and safety to patients by reason
of illness or use of alcohol, drugs, narcotics,nolvals, or any other type of material or as a
result of any mental or physical condition ands6.872(1)(hh) (2016) — Being terminated from
a treatment program for impaired practitioners,clihis overseen by an impaired practitioner
consultant as described in s. 456.076, for fatlareomply, without good cause, with the terms
of the monitoring or treatment contract entered Iny the licensee, or for not successfully
completing any drug treatment or alcohol treatnpeagram.

A motion was made, seconded and carried infamdashgcept the voluntary relinquishment of
license.

Penalty imposed:licenses relinquished

Alexis G. Touchton-Williams, M.D. .....iiieeeeeiieiiiiiiieee e 63
Dr. Touchton-Williams was not present and not repnéed by counsel.

Probable cause was waived in this case.

A Motion for Final Order Accepting Voluntary Relinghment of License was filed by the
Department stating that a complaint was filed it Department alleging violation of Florida
Statutes s. 456.072(1)(k) (2015) — Failing to perfany statutory or legal obligation placed
upon a licensee; s. 456.072(1)(z) (2015) — beirablento practice with reasonable skill and
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safety to patients by reason of illness or usdaaftenl, drugs, narcotics, chemicals, or any other
type of material or as a result of any mental grgital condition; s. 456.072(1)(dd) (2015) —
Violating any provision of this chapter, the applte practice act, or any rules adopted pursuant
thereto; s. 458.331(1)(g) (2015) — Failing to parfany statutory or legal obligation placed

upon a licensed physician; s. 458.331(1)(s) (261Bging unable to practice medicine with
reasonable skill and safety to patients by reasdimess or use of alcohol, drugs, narcotics,
chemicals, or any other type of material or assalteof any mental or physical condition; and s.
458.331(1)(nn) (2015) — Violating any provisiontbis chapter or chapter 456, or any rules
adopted pursuant thereto.

A motion was made, seconded and carried infamdashgcept the voluntary relinquishment of
license.

Penalty imposed:licenses relinquished
AHCA Exemption Request:

[an Matheson, M.D. ..ot 44
Dr. Matheson was present and represented by JtettPEEquire.

A motion was made and seconded to grant the exemptiowever, the motion failed 4-6.

After discussion, the motion was made, secondectanded with one opposed to reconsider the
previous motion.

A motion was made, seconded and carried with twimsed to grant the exemption.
Action taken: exemption granted

Petition for Wavier or Variance:

Pegay Daniel, EO ...t e e e e et i e e i e e et e i e r e e eeeeeees 61

Ms. Daniel was present but she was not represdéytedunsel. She was requesting waiver of
Rule 64B8-52.003, FAC which requires her to congf hours of continuing education for her
biennial renewal, 10 hours of which must be in perd/is. Daniel has completed 20 hours of
continuing education however, they were all honuelgttourses. She was requesting waiver of
the rule to accept the 20 hours of continuing etlocahe has completed.

During the discussion, Ms. Daniel admitted on #&®ord she is continuing to practice on a
delinquent license which went delinquent on MayZ&116. Ms. Daniel was advised to cease
practicing immediately.

A motion was made and seconded to grant a onevtianeer of the role due to the
circumstances. However, the motion failed with sevaf 5-5.

A motion was made and seconded to deny the refprestiver on the basis that she has failed
to demonstrate the underlying purpose of the ldve Motion failed with a vote of 2-8.

Mr. Pellet, who represents the Society for Clinmadl Medical Hair Removal, was asked to offer
any information regarding CE requirements. He askedged that multiple associations offer
the CE in live lecture format however the majoafythem are offered in South Florida. He also
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stated there were few courses in Electrology abkiland most of the courses offered have to do
with courses like bookkeeping and sanitation.

A motion was made and seconded to grant the refpresaiver based on her medical history
and that she has taken 20 courses that meet theThg motion passed with a vote of 8-2.

Action taken: petition granted

Informal Hearing:
Francisco Roman D JESUS, M.D. ...o.ovuieiiiieiieeeseee e eeeeeeeeeeeemeeemeennns 45
This matter was postponed until the December Bbageting.

Final Order Compliance:

Sharlene Robinson, M.D. — Request for Modificatiorof Final Order ....... Addendum
Dr. Robinson was present but she was not repraségteounsel. She was requesting the
prescribing restriction on her license be lifted.

A motion was made, seconded and carried unanimooisigny her request.

Action taken: request denied

UNTIMED ITEMS*:

Board Chair's RemMarkS: ..o No tab
No action.

Board Counsel’s Remarks
FDA Requires New Warnings on Danger of Combining Oiids, Benzodiazepines - 46
Mr. Tellechea said this article was provided far Boards information.

Neelam Uppal, M.D. — Update on Appeal........cccciviiiiieeeeiiiiiiiiiiiiiiieeeeiseeiieeeeeee 64
Mr. Tellechea provided an update on this appealsaimithat it was dismissed with the ability of
the Respondent to refile.

SCMHR/Walton Settlement .........oooviiiiiiieeeeeeeee e, 57

Mr. Tellechea reminded the Board he defended Bdlghallenges except for one on which the
judge ruled the Board had no authority to dele¢@mtbe Electrology Council to do a first
reading on petitions for declaratory statement.skld both parties appealed and the District
Court of Appeals affirmed. He went on to say thetduse the Board did not prevail on one rule
challenge, SCHMR can sue for attorney fees; howdath parties have reached a settlement
agreeing for the Board to pay $18,000.

A motion was made, seconded and carried unanimooiglgty attorney fees in the amount of
$18,000.

Action taken: pay attorney fees in the amount of 18,00 to SCHMR
Board Director's Remarks:

2018 MEELING AAIES .uuuuiiiiiiitet it ii i e s mmmomiesissees s siesteeesssiseeesessstaeeeeessnnnnssasesessennaaess 47
Ms. Kemp presented the 2018 meeting dates for daeds approval.
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A motion was made, seconded and carried unanimeoaoisigprove the 2018 meeting dates.
Action taken: 2018 meeting dates approved
NTSB Safety RecommendationS .........oiiiiieeeueiiiiiiiiee e it e i e i i e e sieeeeneeenn, 48

Ms. Kemp said this information from the Nationahmsportation Safety Board was provided for
the Boards information.

Orlando SUD CONFEIENCE ....uuueueeei ittt eieeeee e 49
Ms. Kemp said this information was provided in casg of the Board members were interested
in attending.

Law Enforcement Update ........ooeeeeeeeeiiiieee e 50

Ms. Kemp stated the Department was negotiatingh&ract with the company of retired Florida
Highway Patrol Officers to serve as security fa&r Board meetings. In the meantime, the
Department is hiring armed security guards.

FSMB 2016 Board Attorneys WOrkshop ........ooooeeeeeeeueeeiiiiiiiieeeeeeeieeiiiiieiiiiiieeeees 54
Ms. Kemp stated that Dr. TerKonda had given temmyaspproval for Mr. Tellechea to attend
the Federation of State Medical Boards Annual B@gtdrney Workshop.

A motion was made, seconded and carried unanimooisigprove Mr. Tellechea attending the
workshop.

Dr. TerKonda said that other state boards counsmidthese meetings and he encouraged more
participation from our attorneys, including prosiog attorneys.

Action taken: travel approved
Department Remarks:

Ms. St. Laurent advised that she was now the De@etyeral Counsel for the Department
Prosecution Services Unit and Ms. Dudley had retoiserve as the Medical Section Lead.

YEear-Old Case REPD O .. e ittt i e eeeieet it essieee e isessessesiiesreessseiaaeeeeerersnaieeess 51
Ms. Dudley introduced the year-old Case reportraggdiested authority to continue to prosecute
these cases.

A motion was made, seconded and carried unanimeooislythorize PSU to continue
prosecuting your old cases.

Action taken: authority granted to prosecute cases
PSU Case Management of PCP and Full Board ............ooooveveeeieiiiiiiiiieeeeeeeeee 2.5

Ms. Dudley advised that PSU were pushing the od@sdorward. She also advised that they
were fully staffed with 15 attorneys some of whieére in the audience.

Rules Discussion:

Rule 64B8-31.010/64B15-7.010, FAC — Disciplinary @lelines for Anesthesiology
S S = 1) (T TP T TP P TP PP PP PP 59
Rule 64B8-31.009/64B15-7.009, FAC — Citations fom&sthesiology Assistants ...... 60
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Ms. McNulty presented both rules to the Board axulaen HB 221 required some changes to
both of these rules and requested authority to ¢dpem for rule development.

A motion was made, seconded and carried unanimeooisiythorize rule development for both
rules.

Action taken: authorized to open for rule development

Council on Physician ASSIStantsS: .........ooiiieeeeiiii e No tab

Petition for Declaratory Statement - MGPAA FL Corp. RE: s. 458.347(7)(b)91), FS53

Dr. Orr presented the report for the meeting heddéinber 3, 2016. He explained the Council
listen to a petition for declaratory statementsa@tatute that has been deleted regarding foreign
medical trained physician assistants. He saidegbemmendation from the Council was to deny
the petition

A motion was made, seconded and carried unanimooiglgny the petition for declaratory
statement.

A motion was made, seconded and carried unanimooisigprove the report.
Action taken: petition for declaratory statement denied, reppgroved
Committee Reports:

Credentials Committee Meeting ........ooviiiiiiemmeeeiiieeeiiies s i e e e ee e e e eiieeeeiieees No tab
Dr. Averhoff presented the report for the meetietdiNovember 3, 2016.

A motion was made, seconded and carried unanimooisigprove the report.

Action taken: report approved

Rules/Legislative Committee Meeting .........voeeeeieveieeiiiiiieiiiiiieeeeeesieeeeeeeee No tab
Dr. Orr presented the report for the meeting heddéinber 3, 2016.

Mr. Tellechea advised the Board the Board of Ngrsuas changing their protocol rules and he
wreak requested authorization to notice the Boaideaxlicines protocol rules for development.

A motion was made, seconded and carried unanimeooislythorize the Boards protocol rule for
development.

A motion was made, seconded and carried unanimooisigprove the report.

Action taken: authorized to open protocol rule for developmesport approved

Approval of Meeting Minutes:
July 29, 2016 Board Meeting......uueeeeeeeeeeiiiiees e e i et 55
A motion was made, seconded and carried unanimooigigprove the minutes.

Action taken: minutes approve

Ratification of Applicants Pursuant to Chapter 458.FS.........ccooooeviiiiiiiiiiiiiaenn, 56.

A motion was made, seconded and carried unanimeooishtify the licenses.
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Action taken: licenses ratified

Other Business:
None to discuss.

New Business: .
Dr. Orr asked to be updated on why the Board’s stgtaff could no longer attend meetings
and provide the support that works and is needed.

Ms. Kemp advised FLSA requires the Department paytone to employees who make under a
certain salary.

Dr. TerKonda asked how much additional money waslaé to pay support staff over time to
continue traveling to the meetings.

Ms. Kemp said she estimated approximately $200§ga&r additional money.

Dr. TerKonda advised that the Board wants to kbepsame service they have been receiving
since it works.

The meeting adjourned at 5:06 p.m.
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